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MS. CLAYTON, PLEASE STATE YOUR NAME AND BUSINESS
ADDRESS.
My name is Rosemarie Clayton. My business address is 2107 Wilson

Boulevard, Arlington, Virginia 22201.

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?

| am employed by Verizon Services Corp. as Senior Product Manager
for Advanced Services. | am responsible for product roll-out and life
cycle management to ensure that digital unbundled network elements
(“UNEs") are provided in accordance with the requirements of the
Telecommunications Act of 1996 (the “Act”) and in accordance with the
requirements of subsequent orders as they relate to advanced services,
such as the Line Sharing and TRO Orders. My responsibilities also
include CLEC contract negotiations and testifying on related policy

issues before regulatory bodies.

PLEASE SUMMARIZE YOUR EDUCATIONAL BACKGROUND AND
EXPERIENCE IN THE TELECOMMUNICATIONS INDUSTRY.

| have more than 25 years of experience in the telecommunications
industry as an employee of Verizon and its predecessor companies,
holding positions of increasing responsibility in Commercial Business,
Staff, Carrier Access Services, and Wholesale Markets. | have
submitted written or oral testimony in at least 20 arbitrations in 10 states

and in 14 former Bell Atlantic states in section 271 proceedings.
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MS. CATALDO, PLEASE STATE YOUR NAME AND BUSINESS
ADDRESS.
My name is Marie Cataldo. My business address is 540 Broad Street,

Newark, New Jersey 07102.

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?

| am employed by Verizon Services Corp. as a Senior Staff Consultant
for Retail Markets-Regulatory Planning and Implementation. In that
position, | am responsible for Retail Market's policy for emerging
competitive issues at the Federal and State level that impact Retail

Markets.

PLEASE SUMMARIZE YOUR EDUCATIONAL BACKGROUND AND
EXPERIENCE IN THE TELECOMMUNICATIONS INDUSTRY.

| have more than 26 years of experience in the telecommunications
industry as an employee of Verizon and its predecessor companies,
holding positions of increasing responsibility in Network, Service Costs,

Federal/State Regulatory and Retail Markets.

| have a Bachelor's Degree in Mathematics from Bloomfield College, a
Master's Degree in Mathematics from Seton Hall University, and an

MBA in Finance/Economics from Marymount University.

PLEASE DESCRIBE THE PURPOSE OF YOUR TESTIMONY.

The purpose of our testimony is to explain why the Commission should



not adopt a generic Emergency Service Continuity Plan (“‘ESCP”) such
as the one set forth in BellSouth’s now-withdrawn Tariff No. 2003-6.
Instead, the Commission should adopt mass migration rules that require
CLECs abandoning service (voluntarily or in bankruptcy)! in South
Carolina to ensure adequate customer notification and a smooth

transition to alternative service providers.

HOW IS YOUR TESTIMONY ORGANIZED?

The issues in this case have implications for both the wholesale and
retail organizations within Verizon, and thus we are submitting a single
piece of testimony as a panel to explain cohesively Verizon's position on
the issues presented. In its Supplemental Notice of Generic
Proceeding, the Commission outlined four issues that the parties should
address, at a minimum, in testimony: (1) what, if any, emergency
service continuity plan should be adopted by the Commission for
customers who have lost service due to a service provider's
abandonment of service; (2) how should the Commission provide for the
maintenance of emergency service access during periods of suspension
of service; (3) how should the Commission provide for recovery of costs
for providing interim service; and (4) what is the appropriate use of
customer service record information for the provision of interim service.

We address each of these issues in order.

' An ILEC's right to disconnect service to a CLEC for nonpayment should not
be affected by any mass migration rules. An ILEC's right to disconnect service
is governed by the terms of its interconnection agreement with the CLEC.

3



a AW N

o O 0 N O

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

WITH RESPECT TO THE COMMISSION’S ISSUE # 1, WHAT, IF ANY,
EMERGENCY SERVICE CONTINUITY PLAN SHOULD BE ADOPTED
BY THE COMMISSION FOR CUSTOMERS WHO HAVE LOST
SERVICE DUE TO A SERVICE PROVIDER’S ABANDONMENT OF
SERVICE?

The Commission should not establish an ESCP of the type set forth in
the now-withdrawn BellSouth ESCP tariff. Instead, the Commission
should avoid such emergencies by adopting mass migration rules for
CLECs abandoning service in the state. Such rules should create a
detailed plan for the exiting CLEC and the Commission to follow in order
to ensure a smooth transition for CLEC customers, regardless of how
they are served (resale, UNE-P or commercial arrangements for
platform services, UNE-L or full facilities-based service). The onus
should be placed on the exiting CLEC, not the ILEC, to ensure continuity
of service. Moreover, the Commission should take an active role during
the certification process to ensure that CLECs authorized to provide
local exchange service in South Carolina are financially sound — for
example, by examining whether a CLEC has failed in other states.
Further, regular communications with the industry regarding the health
of the CLEC community can provide early warning signs to the
Commission regarding possible abandonments of service by troubled

CLECs.

WHY SHOULDN’T THE COMMISSION ADOPT THE BELLSOUTH
ESCP FOR OTHER ILECS IN SOUTH CAROLINA?
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As an initial matter, BellSouth has withdrawn that tariff. Moreover, the
BellSouth ESCP tariff, when it was effective, applied only to resale and
UNE-P service arrangements. It did not apply where a CLEC
abandoned service to customers served in whole or in part over the

CLEC’s own facilities.

More troubling, however, is the fact that BellSouth assumed
responsibility to notify the exiting CLEC’s customers that they must
choose a new service provider and to provide interim services to the
CLEC's customers for fourteen days. Those terms are not acceptable to

Verizon and should not be imposed on other ILECs in South Carolina.

WHY NOT?

An ILEC cannot, and should not, notify a CLEC’s customers that the
CLEC plans to exit the market and abandon service. The ILEC does not
have a direct relationship with the CLEC’s end user customers and thus
does not possess the accurate customer contact information necessary
to provide such notification. Instead, as a condition to abandoning
service, the Commission should require the CLEC to notify its own
customers and that they must choose a new local service provider by a
date certain or lose their service. The Commission has the authority to
enforce that obligation on any CLEC seeking to abandon service in
South Carolina and should not shift that burden to the ILEC. Further,
these end-users chose to obtain their service from a CLEC and will not

necessarily want to stay with the acquiring ILEC after being migrated.
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The ILEC should not have to act as a coordinator for the end-user, at

great expense to the ILEC, to the detriment of the ILEC’s own customer

base.

WHAT DOES VERIZON PROPOSE?

Verizon proposes that the Commission adopt mass migration rules for
exiting CLECs. Mass migration rules will ensure an orderly process for
a CLEC to abandon the provision of telecommunication services in the
local exchange voice services market and ensure that there is no need

for “emergency” service from an ILEC.

Specifically, Verizon proposes that an exiting CLEC - j.e., a CLEC that
proposes to abandon the provision of telecommunications services to all
or a portion of the local exchange voice services market — file an exit
plan with the Commission that sets forth, at a minimum, the following

information:

A plan for providing customer and regulatory notifications
sufficiently in advance of the termination date, including notice to
customers that they must choose a new local service provider by
a specific date or lose service

¢ Exiting CLEC contact information

e The number of customers impacted

e The proposed termination date
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o Customer service records necessary for migration of customers
to other service providers

¢ Network information

 |dentification of ported telephone numbers

¢ Plans for unlocking the E-911 database in accordance with
National Emergency Numbering Association standards

¢ Returning NXX codes to Neustar (if applicable)

¢ Modification or cancellation of tariffs

¢ Removal of preferred carrier freezes

Requiring the exiting CLEC to file an exit plan will notify the Commission
sufficiently in advance of the termination date and provide the
Commission with information necessary to ensure a smooth transition to

other service providers.

HAVE OTHER STATES ADOPTED MASS MIGRATION RULES?

Yes. Connecticut, Massachusetts, New York, Pennsylvania, Oregon,
and the District of Columbia have adopted mass migration rules, and the
New Jersey Commission has issued proposed rules. We have attached
the District of Columbia rules to this testimony to illustrate the type of

rules that Verizon proposes for South Carolina (see Exhibit 1).

WITH RESPECT TO ISSUE # 2: HOW SHOULD THE COMMISSION
PROVIDE FOR MAINTENANCE OF EMERGENCY SERVICE ACCESS
DURING PERIODS OF SUSPENSION OF SERVICE?



o O 0o N o o AW N -

N[\)[\)M[\)_x_x_x_x..;._x..s_x_\_\
g-POOM—\O(OCO\IO)U'I-bOJN—\

Under Verizon’s proposed mass migration rules, no such emergency
service should be necessary. Customers will be notified of the
discontinuation of service by the exiting CLEC and will be notified of the
deadline for choosing a new local service provider. To the greatest
extent possible, the Commission should ensure that the withdrawing

CLEC remains in business long enough to participate in any transition.

Under no circumstances should the Commission impose obligations on
the ILEC if the CLEC customers fail to choose an alternate service
provider by the deadline set forth in the notice. In a competitive market,
customers who choose to be served by a CLEC should be permitted —
and required — to choose their new local service provider (whether it be
the ILEC or a CLEC) if their first carrier exits the market. Being
assigned to the ILEC by regulatory fiat is antithetical to a competitive

market.

Moreover, imposing obligations on the ILEC (or any carrier) imposes a
host of financial, legal, regulatory, operational, and technical issues,

including:

e Credit-worthiness of customers — A carrier should be allowed to
apply its normal credit and collections policies before accepting
any transferred customer, which would not occur in an interim

services arrangement.
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¢ Availability of ILEC facilities - If facilities are not available, to the

ILEC may not be able to provide continuous service on an
emergency basis. Furthermore, even if the ILEC could construct
new facilities, it would incur substantial cost doing so, only to

lose the customer if it chooses to obtain its service from another

CLEC.

Type of services provided by the CLEC may not match ILEC
offerings — Service provided by the [LEC must be pursuant to the
terms of the ILEC's tariffs, not the CLEC’s. To illustrate the
problem, the BellSouth ESCP tariff required BellSouth to “provide
each Abandoned End User with the local telecommunications
service existing at the end user premises at the time of the
Company's assumption of responsibility under this Tariff.” If
applied generically, this provision would require an ILEC to
assume the provision of every service that a customer currently
receives from the CLEC, even if those services are not offered by
the ILEC, or are provided in conjunction with third parties (for
example, in line splitting arrangements) with whom the ILEC does
not have an established business relationship. Such an

obligation is impracticable.

Administrative burdens — For example, to provide service, even
on an interim basis, Verizon would need to generate separate

disconnect orders, migration orders, and change orders for each
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customer. As explained above, the information necessary to
create those orders is exclusively in the control of the CLEC.
Moreover, the volume and complexity of the orders would require
that they be managed as a special project to prevent disruption of
regular service order activity, which increases administrative

costs.

Inability to comply with federal and state slamming rules -
Federal and state law prohibit a carrier from changing a
customer’s local service provider without verification of consent
by the customer, or in the case of mass transfers, without

advance notification to customers.

Inability to absorb a CLEC customer base without compromising
service quality standards to existing customers, since
considerable resources are required to migrate back to the ILEC

and then re-migrate these end-users to another CLEC.

Lack of information about the customer base to allow for

migration of customers (as described above)

Inability to recover costs from the CLEC or transferred customers

For these reasons, the Commission should not impose unrealistic

obligations on any ILEC to assume service obligations of an exiting

10
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carrier. Instead, the Commission should take an active role in any
CLEC's exit plan, and should ensure through the certification process

that CLECs doing business in South Carolina are credit-worthy and

financially sound.

WITH RESPECT TO ISSUE # 3, SHOULD INTERIM SERVICE
PROVIDERS BE ENTITLED TO RECOVER COSTS FOR PROVIDING
INTERIM SERVICE? IF SO, HOW SHOULD SUCH COSTS BE
RECOVERED?

As we explain above, the Commission should not impose any interim
service obligations on any providers. The Commission should ensure
that exiting CLECs provide notice to their customers and that the
customers choose an alternative service provider prior to abandonment
of service by the CLEC. To the extent that the Commission
nevertheless imposes interim service obligations, providers subject to
those obligations should be entitled to recover all of the costs of
providing service — both recurring and nonrecurring — from either the
transferred customers or the exiting carrier or come other mechanism to
ensure that the service provider is made whole.  To ensure payment,
the Commission could impose a bond requirement both as part of the
certification requirement and for existing CLECs with poor credit
histories. Such a requirement would not be onerous, expensive, or

create a barrier to entry.

11
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The Commission should not adopt the cost recovery mechanism in
BellSouth’s now-defunct ESCP tariff. Although BellSouth’s ESCP tariff
would have allowed it to recover certain recurring costs from the new
local service provider (assuming there was one), BellSouth would not
have been able to recover all of its non-recurring and administrative
costs associated with assuming the role of default carrier for the
fourteen-day interim period, such as the costs of processing multiple
migration orders explained above. Worse, if a customer chose to stay
on BellSouth’s network, BellSouth would not recover any of its
nonrecurring costs for that fourteen-day period. Those terms are not
acceptable to Verizon, and they no longer appear to be acceptable to

BellSouth, given that BellSouth has withdrawn its tariff.

WITH RESPECT TO ISSUE # 4, WHAT IS THE APPROPRIATE USE
OF CUSTOMER SERVICE RECORD INFORMATION FOR
PROVISION OF INTERIM SERVICE?

Again, there should be no need for the provision of interim service under
mass migration rules adopted by the Commission. The Commission
should ensure that exiting CLECs provide notice to their customers and
that the customers choose an alternative service provider prior to
abandonment of service by the CLEC. However, to the extent that the
Commission nevertheless imposes interim service obligations on a
carrier, that carrier must be permitted to use customer information,
consistent with 47 U.S.C. § 222, as necessary to comply with its service

obligations. Any exiting CLEC should be required to provide customer

12
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Q.
A.

service record information to the Commission for use in the transition.
DOES THIS CONCLUDE YOUR TESTIMONY?

Yes.

13
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PUBLIC SERVICE COMMISSION OF THE DISTRICT OF COLUMBIA
1333 H STREET, N.W., WEST TOWER, SUITE 200
WASHINGTON, DC 20005

NOTICE OF FINAL RULEMAKING

FORMAL CASE NO. 990, IN THE MATTER OF DEVELOPMENT OF LOCAL

EXCHANGE CARRIER QUALITY OF SERVICE STANDARDS FOR THE
DISTRICT

The Public Service Commission of the District of Columbia, pursuant to its
authority under D.C. Code, 2001 Ed. § 34-802 and § 34-2002(d), hereby gives notice of
the amendment of Chapters 25 and 27 of Title 15 DCMR. The Notice of Proposed
Rulemaking to amend these rules was published in the D.C. Register on June 25, 2004, at
51 D.C. Reg. 6480. These amendments modify procedural rules for the transfer or
assignment of competitive local exchange carrier certification and for the exit of
competitive local exchange carriers from all or a portion of the District of Columbia
telecommunications market. The final version of these rules contains technical
modifications that were not present in the Notice of Proposed Rulemaking. Final action
adopting these rules was taken October 21, 2004 by Commission Order No. 13410. The
final rules will become effective upon publication of this notice in the D.C. Register.
Additional copies of the final rules may be obtained by writing Sanford M. Speight,
Acting Commission Secretary, Public Service Commission of the District of Columbia,
1333 H Street, N.W., 2" Floor, West Tower, Washington, DC 20005.

2512 Assignment or Transfer of Certification to Provide Local Exchange
Service
25121 The certification to provide local exchange service within the District of

Columbia granted to an applicant shall not be assignable or transferable,
except in circumstances in which the assignor or transferor and assignee
and transferee share the same or substantially similar corporate structures,
affiliates, or financial, managerial, administrative, or technical personnel,
equipment, and other resources. No certificated provider shall assign or
transfer the certification to another party without written approval of the
Commission.

2512.2 At least sixty days prior to the date of a proposed assignment or transfer, a
certificated provider shall notify all affected customers of the proposed
transfer or assignment by separate direct mailing or by bill insert. The
notice shall describe any and all changes in terms, conditions, rates, and
charges that will affect customers if the transfer or assignment is approved
by the Commission and shall advise the customer of the right to terminate
service prior to the effective date of the assignment or transfer.

9398
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2512.3

25124

25125

A request to transfer or assign a certification to provide local exchange
service within the District shall be made by a joint application of the
assignor and assignee or transferor and transferee.

The joint applicants shall file with the Office of the Commission Secretary
an original and fifteen (15) copies of the joint application not lcss than
thirty days prior to the proposed effective date of the assignment or
transfer.

The joint application shall include, at a minimum, the following
information, in the following order and specifically identificd, cither in the
joint application or in attached exhibits:

(a)

(®

(©)

For each joint applicant, the complete name, address, telephone
number, fax number, registered agent, corporate contact, and the
name of the person authorized to respond to Commission inquirics
on behalf of the joint applicant;

The name under which local exchange services are currently
provided by the assignor or transferor in the District;

The name under which local exchange services will be provided if
the assignment or transfer is approved;

93959
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2512.6

(d)

(e)

®

(®

()

®

)

(k)

A description of the facilities, if any, currently owned or operated
in the District by each applicant,;

A description of the services currently provided by each applicant
in the District;

A description of the transaction that will result in the transfer or
assignment of the certification to provide local exchange service
within the District;

A detailed plan for the transfer of customers to the transferee or
assignee;

A demonstration that the assignor or transferor and the assignee or
transferee share the same or substantially similar corporate
structures, affiliates, or financial, managerial, administrative, or
technical personnel, equipment, and other resources;

A statement that all District of Columbia customers purchasing
local exchange service from the assignor or transferor were
notified of the provider's intent to transfer or assign its certification
at least sixty days before the proposed effective date of the
assignment or transfer;

A statement that the applicants understand that the filing of a joint
application does not, by itself, constitute authorization to assign or
transfer the certification; and

An affidavit signed by a person with authority to bind each of the
joint applicants, affirmatively declaring that the authority to
execute the affidavit has been properly granted, that the contents of
the joint application are true, accurate and correct, and that the
joint applicants understand that if the contents of the joint
application are found to be false or to contain misrepresentations,
any authority granted may be suspended or revoked upon
Commission Order.

Upon a determination that the joint application complies with the
standards in 2512.1 and that the assignor or transferor and assignee or
transferee have complied with the other provisions of Section 2512, and
all other applicable Commission rules and requirements of applicable law,
the Commission shall issue an Order transferring or assigning the
automatic certification or certification by waiver to provide local exchange
service to the transferee or assignee. The certification shall specify
whether the assignee or transferee is authorized to provide facilities-based
services, resold services, or both.

10000
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CHAPTER 27 REGULATION OF CERTIFIED TELECOMMUNICATIONS

2700

2701

2701.1

2702

2702.1

2702.2

2702.3

2702.4

2703

SERVICE PROVIDERS
PURPOSE AND APPLICABILITY

Pursuant to D.C. Code § 34-2001 ef seq., this Chapter shall establish rules
goveming the provision of telecommunications services in the District.
This Chapter shall apply to all telecommunications service providers
certificated as CLECs within the District.

ASSESSMENT OF COSTS

All local exchange carriers shall be subject to an annual assessment in an
amount determined by D.C. Code § 34-912(b). The annual assessment
shall be determined on a nondiscriminatory basis.

TARIFFS

Prior to commencing service, all CLECs shall file tariffs with the
Commission for each service offered within the District. The tariffs shall
describe the service being offered, all terms and conditions, and the rate or
rates charged for the service pursuant to D.C. Code § 34-2002(f). Tariffs
shall be maintained and updated as necessary.

Tariffs filed by CLECs relating to tolls, charges, rate structure, terms and
conditions of service, rate base, rate of return, operating margin, earnings,
or cost of service shall be reviewed pursuant to 15 DCMR § 3501.12.

When a CLEC amends or rescinds a tariff’s service(s), terms and
conditions, and/or rate or rates, the CLEC shall file an amended tariff with
the Commission. The amended tariff shall be reviewed pursuant to 15
DCMR § 3501.12.

When a CLEC amends a tariff that involves a change in conditions or
services, the CLEC shall send a notice to all affected customers no later
than the next billing period following the tariff amendment filing date.
The amended tariff filed with the Commission shall include a statement
certifying that this notice was or will be sent by the end of the next billing
period following the tariff amendment filing date, identifying the date(s)
the notice was or will be sent.

ENFORCEMENT OF COMMISSION RULES

4
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2704

2704.1

2704.2

2704.3

2704.4
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Failure of any CLEC to comply with any provision of the Commission’s
rules or orders may result in the suspension or revocation of the CLEC’s
certification or other penalties as the Commission may direct.

ABANDONMENT OF CERTIFICATION

Any CLEC certificated by the Commission that proposes to abandon the
CLEC certification in the District shall file an abandonment of
certification application with the Commission not later than thirty 30)
days prior to the proposed date of the abandonment of certification. The
application shall contain, in the following order and specifically identified,
the following information:

(a) The applicant’s name, address, telephone number, fax number, the
name under which the applicant is providing service in the District, the
date and order number of the Commission order that authorized the
applicant to provide telecommunications services in the District, and the
proposed abandonment date;

(b) A complete explanation of the reasons for the proposed abandonment
of certification;

(¢) A description of the arrangements made for payment of any
outstanding taxes, fees, or other amounts owed to the Commission or any
other agency of the District of Columbia;

(d) A plan for the applicant to remove, maintain, or transfer any facilities
in the District that would otherwise be abandoned; and

(e) An affidavit verifying that all of the information in the application is
true and correct.

If, at the time of the filing of the abandonment of certification application,
the CLEC is providing service to customers, the applicant also shall file an
abandonment of service application pursuant to 15 DCMR § 2705 or 15
DCMR § 2706, as appropriate.

The CLEC shall serve a copy of its abandonment of certification
application on the Office of the People’s Counsel on the same day that the
application is filed with the Commission.

The applicant shall return any customer deposits and satisfy in full any
outstanding taxes, fees, or debts owed to the Commission or other District
agencies within fifteen (15) days of the abandonment. of certification
application filing date. Upon full payment of these debts and/or fees, the
applicant shall notify the Commission that all debts and/or fees have been

5
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2704.5

2704.6

2704.7

2705

2705.1

paid by filing an affidavit explaining how and when these payments were
made. :

Within thirty (30) days after receiving the abandonment of certification
application, the Commission shall either approve the application, reject the
application, or request supplemental information. If the Commission
requests supplemental information, the applicant will be afforded fifteen
(15) days to provide the Commission with such supplemental information.

The Commission shall approve an abandonment of certification
application if:

(a) The CLEC has developed and implemented a comprehensive plan for
returning customer deposits and satisfying outstanding debts owed the
Commission or other District agencies operating in the District, if any; and

(b) Approving the abandonment of certification application would serve
the public interest.

No CLEC shall abandon its certification absent Commission approval.
Upon receiving Commission approval, the applicant shall void any
existing interconnection agreements by notifying the Commission and any
telecommunications service provider with which the applicant has signed
an interconnection agreement of the abandonment of certification. Upon
receiving Commission approval, the applicant shall also withdraw all
existing tariffs on file with the Commission.

ABANDONMENT OF SERVICE

Any CLEC certificated by the Commission that proposes to abandon the
provisioning of telecommunications services in the District shall file an
application with the Commission not later than ninety (90) days prior to
the proposed date of abandonment of service. This Section 2705 shall
apply if a CLEC proposes to abandon the provisioning of
telecommunications services in the District, either in whole or in part
(including, but not limited to, for a class of customers {such as residential
customers or business customers} or customers located in specified
geographic areas). However, this Section does not apply where a CLEC in
the ordinary course of business is proposing only to (a) terminate service
to an individual customer for reasons uniquely applicable to that customer
(for instance, because the customer has failed to pay charges due to the
CLEC): (b) withdraw a feature of a service (for instance, caller ID or call
waiting); (c) limit availability of a service so that the service is available
only to the CLEC’s customers who already subscribe to that service; or (d)
change a rate, term or condition for a service. The application shall

10003
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contain, in the following order and specifically identified, the following
information:

(@) The applicant’s name, address, telephone number, fax number, the
name under which the applicant is providing service in the District, the
date and order number of the Commission order that authorized the
applicant to provide telecommunications services in the District, and the
proposed abandonment of service date;

(b) A complete explanation of the reasons for the proposed abandonment
of service, including, but not limited to, a statement as to whether the
applicant proposes to abandon the provisioning of telecommunications
services in the District in whole, or only in part, and, if only in part, a
description of the proposed abandonment (for instance, for a class of
customers {such as residential customers or business customers} or
customers located in specified geographic areas);

() A plan for the refund of any deposits collected from affected
customers, with accrued interest (less any amounts due to the applicant);

(d) If the applicant proposes to abandon the provisioning of
telecommunications services in the District in whole, a description of the
arrangements made for payment of any outstanding taxes, fees, or other
amounts owed to the Commission or any other agency of the District of
Columbia;

(¢) A plan for the applicant to remove, maintain, or transfer any facilities
in the District that would otherwise be abandoned;

(f) A statement of the number of customers, classified by residential or
business customer, affected by the proposed abandonment of service;

(g) A statement of the number of customers affected by the proposed
abandonment of service for whom the applicant receives universal service
support;

(h) A statement of the date on which notice of the proposed abandonment
of service was or will be sent to affected customers; ‘

(i) A copy of the notice that was or will be sent to affected customers; and

() An affidavit verifying that all of the information in the application is
true and correct.
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The applicant shall serve a copy of its abandonment of service application
on the Office of the People’s Counsel on the same day that the application
is filed with the Commission.

Any CLEC that proposes to abandon service in the District shall notify
each customer affected by the proposed abandonment in accordance with
the customer notice provisions of Section 2706.5. Notice to customers
shall be given in accordance with the customer notice provisions of
Section 2706.5 even if the proposed abandonment of service is not
otherwise subject to compliance with Section 2706.

The applicant shall return all customer deposits for customers affected by
the proposed abandonment of service, with accrued interest (less any
amounts due to the applicant) and, if the applicant proposes to abandon its
provisioning of telecommunications services in the District in whole,
satisfy its outstanding debts owed to the Commission or other District
agencies, within seventy-five (75) days of the abandonment of service
application filing date. Upon full payment of these amounts, the applicant
shall notify the Commission that all such amounts have been paid.

The applicant shall reimburse its customers affected by the proposed
abandonment of service for any carrier charges (including, but not limited
to, service order charges and service installation charges) directly
associated with the transfer of those customers to the incumbent local
exchange carrier or another CLEC and otherwise chargeable to the
customers, as long as the transfer occurs within thirty (30) days of the
notification to the customer of the applicant’s abandonment of service.
Except where the customer is transferred to an Acquiring Carrier (as
defined in Section 2706.2) or to an “acquiring carrier” (as such term is
used in 47 CFR § 64.1120), the amount of the carrier charges that an
applicant shall be required by this Section 2705.5 to reimburse to a
customer shall not exceed: (a) $50 per residence service line; and (b)
$100 per business service line. The Commission may by order annually
increase the maximum amount of the carrier charges to be reimbursed by
the applicant under this Section 2705.5 by a percentage amount equal to
the percentage increase in the Consumer Price Index — All Urban
Consumers applicable to the District of Columbia as determined by the
United States Government. Upon full payment of thesé amounts, the
applicant shall notify the Commission that all such amounts have been
paid.

Within ninety (90) days after receiving the abandonment application, the
Commission shall either approve the application, reject the application, or
request supplemental information. If, within ninety (90) days after
receiving the abandonment application, the Commission does not either
approve the application, reject the application, or request supplemental
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information, the application shall be deemed to have been approved. If the
Commission requests supplemental information, the applicant has fifieen
(15) days to provide the Commission with such supplemental information.
If the Commission requests supplemental information and, by the later of
hirty (30) days after receiving the supplemental information or ninety (90)
days after receiving the abandonment application, the Commission does
not either approve the application, reject the application, or request
additional supplemental information, the application shall be deemed to
have been approved.

Approval of the abandonment of service application shall be subject to
compliance with the applicable provisions of Section 2706 and the
applicant shall comply with the applicable provisions of Section 2706.

The Commission shall épprove an abandonment of service application if:

(a) The applicant has complied with this Section 2705, the applicable
provisions of Section 2706, and all other applicable Commission rules and
requirements of applicable law;

(b) The applicant has developed and implemented a comprehensive plan
for returning customer deposits for customers affected by the proposed
abandonment of service, with accrued interest (less any amounts due to the
applicant), and, if the applicant proposes to abandon its provisioning of
telecommunication services in the District in whole, satisfying outstanding
debts owed the Commission and/or other District agencies;

(c) The applicant has satisfied all switchover fees incurred by its
customers affected by the proposed abandonment of service as required by
Section 2705.5; and

(d) Approving the abandonment of service application would serve the
public interest.

No CLEC shall abandon service in the District without Commission
approval in accordance with Section 2705.6 and, if Section 2706 is
applicable, Section 2706.3(e)

ABANDONMENT OF SERVICE TO THE LOCAL EXCHANGE
VOICE SERVICES MARKET

Applicability
This section applies when a CLEC that has one or more customers

proposes to abandon the provisioning of telecommunications services to
the local exchange voice services market, or a portion of the local

9
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exchange voice services market (including, but not limited to, a class of
customers {such as residential customers or business customers} or
customers located in specified geographic areas). However, this section
does not apply where a CLEC in the ordinary course of business is
proposing only to (a) terminate service to an individual customer for
reasons uniquely applicable to that customer (for instance, because the
customer has failed to pay charges due to the CLEC), (b) withdraw a
feature of a service (for instance, caller ID or call waiting), (c) limit
availability of a service so that the service is available only to the CLEC’s
customers who already subscribe to that service, or (d) change a rate, term
or condition for a service.

Definitions
For the purposes of this section:

(a) “Acquiring Carrier” means a local exchange carrier that has entered
into an arrangement with an Exiting CLEC to acquire the Exiting
CLEC’s customers.

(b) “Cut-Off Date” means the date after which an Exiting CLEC’s
customers will have to wait until their migration to the Acquiring
Carrier is completed before they can obtain local exchange service
from a different carrier.

(¢) “Exiting CLEC” means a CLEC that proposes to abandon the
provisioning of telecommunications services to the local exchange
voice services market, or a portion of the local exchange voice
services market (including, but not limited to, a class of customers
{such as residence customers or business customers} or customers
located in specified geographic areas).

(d) “Network Service Provider” means a local exchange carrier that
provides interconnection, network elements, telecommunications
services, collocation, or other services, facilities, equipment or
arrangements, that (1) are used by the Exiting CLEC to provide
service to its customers; or (2) will be used by a carrier (including, but
not limited to, an Acquiring Carrier) that is acquiring one or more of
the Exiting CLEC’s customers to provide service to those customers.

(e) “Priority/Essential Customers” means any ambulance, police or fire
service, hospital, national security agency, or civil defense
organization, or any customer who has obtained Telecommunications
Service Priority (“TSP”) authorization from the Federal Government.

10
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Exit Plan

(@) An Exiting CLEC must file an Exit Plan with the Commission at least
90 days in advance of the Exiting CLEC’s proposed discontinuance
of service date. Upon good cause shown, the Commission may

establish an alternative date by which the Exiting CLEC must file its
Exit Plan.

(b)

The Exit Plan filed by the Exiting CLEC with the Commission must
include:

1.

N o

10.
11.

A statement specifying the Exiting CLEC’s proposed
discontinuance of service date and, if there is an Acquiring
Carrier, the proposed Cut-Off Date;
A sample of the initial notice letter that will be sent to the
Exiting CLEC’s customers pursuant to Section 2706.5 ;
Plans for follow-up customer notification arrangements, such
as a second letter, phone calls or bill inserts;
A date by which the Exiting CLEC’s customers must select a
new local exchange carrier;
Contact names and telephone numbers for the Exiting CLEC’s
cutover coordinator, regulatory contact and other pertinent
contact information (such as customer service record (“CSR™)
and provisioning contacts);
Any arrangements made for an Acquiring Carrier;
Steps to be taken with the number code and/or pooling
administrator to transfer NXX and thousand number blocks
while preserving number portability for numbers within the
code;
The current customer serving arrangements (e.g., UNE-
Platform, UNE-Loop, resale, or full facilities) and the
underlying Network Service Provider(s);
To the extent feasible, a statement as to the following: (a)
whether there are any customers for whom the Exiting CLEC is
the only provider of facilities; (b) the number of customers for
whom the Exiting CLEC is the only provider of facilities; and,

() the number of lines for which the Exiting CLEC is the only
provider of facilities;

The number of customers impacted,;

A statement setting out (a) the format in which the Exiting
CLEC’s customer service records (“CSRs”) are being kept, (b)
what data elements are in these CSRs, and (c) how the CSRs
can be obtained by other carriers’

Data elements include:
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12.
13.
14.
15.
16.

17.

18.

. Billing telephone number;

Working telephone number;
Complete customer billing name and address;

. Directory listing information, including name, address,

telephone number and listing type;

Complete service address;

Current Primary Interexchange Carrier selection
(inter/intralL ATA toll service), including freeze status

Local service freeze status;

All vertical features —~ (e.g., custom calling, hunting);
Options — (e.g., Lifeline, 900 blocking, toll blocking, remote
call forwarding, off premises extensions);

Tracking number or transaction number (e.g., purchase order
number);

Circuit identification information (with associated telephone
number);

Service configuration information (e.g., UNE-Platform, UNE-
Loop, resale, or full facilities);

. Identification of the Network Service Provider(s); and

Identification of any line sharing/line splitting on the migrating
customer’s line

Any transfer of assets or control that requires Commission
approval;

Plans to modify and/or cancel tariff(s);

Plans for reimbursement of switchover fees;

Plans for treatment of customer deposits, credits, and/or
termination liabilities or penalties;

Plans for the transfer, removal or abandonment of any Exiting
CLEC equipment or facilities on the customers’ premises;
A statement on whether the Acquiring Carrier will be
responsible for handling any complaints filed, or otherwise
raised, against the Exiting CLEC prior to or during the
migration of customers to the Acquiring Carrier; and

Plans for unlocking the E-911 database, including the letter
detailed in Section 2706.8.

(c) If the Exit Plan contains information that the Exiting CLEC claims is
confidential or proprietary, the Exiting CLEC may seek confidential
treatment of the confidential or proprietary information in accordance
with 15 DCMR § 150. To the extent provided by 15 DCMR § 150

- and other provisions of applicable law, copies of the confidential
version of the Exit Plan shall be available to the Office of the
People’s Counsel, carriers, and other interested persons.

12
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(d) If the Exiting CLEC seeks confidential treatment of information

(e)

(®)

contained in the Exit Plan, the Exiting CLEC shall also file with the
Commission a version of the Exit Plan that omits the confidential
information. The Exiting CLEC shall serve the non-confidential
version of the Exit Plan upon the Office of the People’s Counsel. The
non-confidential version of the Exit Plan shall be available from the
Commission to carriers and other interested persons.

Within fifteen (15) days after receiving the Exit Plan, the
Commission shall either approve the Exit Plan, reject the Exit Plan, or
request supplemental information. If, within fifieen (15) days after
receiving the Exit Plan, the Commission does not either approve the
Exit Plan, reject the Exit Plan, or request supplemental information,
the Exit Plan shall be deemed to have been approved. Ifthe
Commission requests supplemental information, the Exiting CLEC
has fifteen (15) days to provide the Commission with such
supplemental information. If within fifteen (15) days after receiving
the supplemental information, the Commission does not either
approve the Exit Plan, reject the Exit Plan, or request additional
supplemental information, the Exit Plan shall be deemed to have been
approved.

Industry Notification

When the Commission receives notice of the Exiting CLEC’s
proposed discontinuance of service, the Commission Secretary shall
post notice of the proposed discontinuance of service on the
Commission web site under “Report of Telephone Companies Exiting
the Local Exchange Market” at: www.dcpsc.org.

(b) When the Commission receives notice of the Exiting CLEC’s

(©

proposed discontinuance of service, the Commission Secretary shall
send notice of the proposed discontinuance of service to a carrier
contact list. This list shall be located on the Commission website and
shall include carriers that have asked to be included on the list. Each
carrier on the list shall be responsible for maintaining the accuracy of
its information on the list.

Within five (5) days after the Exiting CLEC files its Exit Plan with the
Commission:

¢)) the Exiting CLEC shall give notice to its Network Service
Provider(s) of its proposed discontinuance of service; and

13
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(2)

(b)

©

(@
(e)

(2)  the Acquiring Carrier shall give notice to its Network
Service Provider(s) of its proposed acquisition of the
Exiting CLEC’s customers.

(d) If necessary, a conference call may be established by the Commission
Staff in order to address potential problem areas and procedures. The
persons invited to participate in the conference call shall include all
carriers providing service in the District of Columbia, the Exiting
CLEC’s Network Service Provider(s), the Acquiring Carrier’s
Network Service Provider(s), the Commission Staff, the Office of the
People’s Counsel, and such other persons as the Commission Staff
deems appropriate.

Customer Notification

If there is an Acquiring Carrier, the Exiting CLEC and the Acquiring
Carrier must give written notice to the Exiting CLEC’s customers of the
Exiting CLEC’s proposed discontinuance of service and the proposed
transfer of the customers to the Acquiring Carrier. '

If there is not an Acquiring Carrier, the Bxiting CLEC must give written
notice to its customers of its proposed discontinuance of service.

The customer notice to be provided pursuant to Section 2706.5(a) or (b)
must be given at least 60 days in advance of the Exiting CLEC’s proposed
discontinuance of service date. Upon good cause shown, the Commission
may establish an alternative customer notice period; provided that, the
customer notice must be given at least 45 days in advance of the Exiting
CLEC’s proposed discontinuance of service date. "

The notice letter must comply with Commission and FCC requirements.
Contents

1. The Commission shall adopt by order model customer notification
letters that comply with Commission and FCC regulations. A
customer notice letter issued pursuant to Section 2706.5(a) or (b) must
comply with the Commission’s applicable model customer notification
letter.

2, The customer notification letter must include the following
information:

A. A statement that the Exiting CLEC will no longer be
providing the customer’s local telephone service;
B. If there is an Acquiring Carrier, the identity of the

14
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Acquiring Carrier;

C. The customer’s right to choose an alternative carrier;

D. Clear instructions to the customer regarding the choice of
an alternative carrier’ ‘

E. The customer’s need to take prompt action when there is no
Acquiring Carrier;

F. Time deadlines for customer action in accordance with the
Commission’s rules;

G. A statement regarding switchover fees and the Exiting

CLEC’s plans for reimbursement of switchover fees;

H. The customer’s responsibility for payment of telephone
bills during the migration period;

L When the customer is being transferred to an Acquiring
Carrier, information about the lifting and reestablishment of
preferred carrier freezes; '

J. Applicable information about long distance service and
whether it may be impacted by the change in local exchange
carrier;

K. The Exiting CLEC’s plans for treatment of customer
deposits, credits, and/or termination liabilities or penalties;

L. The Exiting CLEC’s plans for transfer, removal or
abandonment of any Exiting CLEC equipment or facilities on the
customer’s premises;

M. Information on the Acquiring Carrier’s services and rates,
terms and conditions, and on the means by which the Acquiring
Carrier will notify the customer of any changes to these rates,
terms and conditions;

N. Whether the Acquiring Carrier will be responsible for
handling any complaints filed, or otherwise raised, against the
Exiting CLEC prior to or during the migration of customers to the
Acquiring Carrier;

0. Any other information required by applicable law
(including, but not limited to, any other information required by
the Commission or the FCC);

P. Contact information including toll-free telephone numbers
for the Exiting CLEC and the Acquiring Carrier;
Q. Contact information for the Commission; and

R, Contact information for the Office of the People’s Counsel.

3. Ifthere is an Acquiring Carrier, the customer notice letter must
contain a Cut-Off Date and a statement that customers who
have not selected an alternative carrier by the Cut-Off Date will
be transferred to the Acquiring Carrier. When notice is given
to the customer 60 days in advance of the proposed
discontinuance of service date, the Cut-Off Date shall be 30
days before the proposed discontinuance of service date. When
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notice is given to the customer less than 60 days in advance of
the proposed discontinuance of service date, the Cut-Off Date
shall be as specified by the Commission, The notification
process must allow the customer 30 days to select a new
carrier. The Acquiring Carrier may not migrate the Exiting
CLEC’s customers to the Acquiring Carrier until after the Cut-
Off Date.

4. If there is not an Acquiring Carrier, the Exiting CLEC must
give at least one additional notice to each customer who, 20
days prior to the proposed discontinuance of service date, has
not migrated to a new carrier. This additional notice must be
given no later than 15 days prior to the proposed
discontinuance of service date or, upon a showing to the
Commission that 15 days advance notice is not feasible, at the
earliest possible date, as approved by the Commission. The
form of the additional notice could include: a follow-up letter,
a telephone call to the customer, a bill insert, or any other
means of direct contact with the customer.

Mass Migration Process

(a) As soon as is feasible after the Exiting CLEC’s Exit Plan is filed with the
Commission, the Exiting CLEC and the Acquiring Carrier shall establish
with their applicable Network Service Provider(s) appropriate arrangements
for migration of the Exiting CLEC’s customers to the Acquiring Carrier. The
Exiting CLEC and the Acquiring Carrier shall submit to their applicable
Network Service Provider(s) any service orders and information needed to
carry out the migration. Such service orders and information shall be
submitted sufficiently in advance of the Exiting CLEC’s proposed
discontinuance of service date that the migration will be able to be completed
by the proposed discontinuance of service date.

(b) Carriers other than the Acquiring Carrier who are acquiring the Exiting
CLEC’s customers shall submit to their applicable Network Service
Providers any service orders and information needed to carry out the
migration. To the extent feasible, such service orders and information shall
be submitted sufficiently in advance of the Exiting CLEC’s proposed
discontinuance of service date that the migration will be able to be completed
by the proposed discontinuance of service date.

(c) Customer Lists
1.  Atleast 60 days prior to the proposed discontinuance of service date,

the Exiting CLEC must submit a list of its customers to the
Commission Staff.
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2. The Exiting CLEC’s submission of customer lists and Staff’s use or
disclosure of customer list information will be subject to applicable
laws and regulations (including, but not limited to, to the extent
applicable, 15 DCMR § 150) relating to use and disclosure of
customer information, disclosure of records, confidential trade secret
status, and privacy protections.

3. The customer list shall include: customer name, billing address,
service address, and telephone number(s), class of service, and type of
serving arrangement (e.g., UNE-Platform, UNE-Loop, resale or full
facilities). To the extent feasible, customer lists shall also include an
identification of Priority/Essential Customers. Also, to the extent
feasible, customer lists shall identify any customers for whom the
Exiting CLEC is the only provider of facilities and any customers
whose particular serving arrangements may create migration problems.

4. The Exiting CLEC shall make available to its Network Service
Provider, its customers’ new carriers and these carriers’ Network
Service Providers, the CSR information needed to migrate the Exiting
CLEC’s customers, and any other information reasonably needed to
migrate the Exiting CLEC’s customers. Upon request, the Exiting
CLEC shall also provide to Staff CSR information for customers
whose particular serving arrangements may create migration problems.

(d) Progress Reports

The Exiting CLEC must track the progress of the migration of its customers
and provide the Commission with progress reports. The reports shall contain
a count of the customers that remain in service with the Exiting CLEC and
such other information as shall be specified by the Commission. The reports
shall be provided at such intervals as shall be specified by the Commission.
Subject to 15 DCMR § 150 and other provisions of applicable law, upon
request by the Office of the People’s Counsel, the Exiting CLEC shall provide
copies of the progress reports to the Office of the People’s Counsel.

(e) Discontinuance of Service
Except as authorized by the Commission pursuant to Section 2706.3(e) or
as otherwise authorized by the Commission, the Exiting CLEC shall not
discontinue provision of service until all of its customers who will be
affected by its discontinuance of service have migrated to other carriers.

NXX Code Transfers

If the Exiting CLEC has any NXX codes or thousand number blocks
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assigned, it must make transfer arrangements with the code administrator
at least 66 days prior to the proposed discontinuance of service date (or by
such earlier date as shall be specified by the code administrator).

E-911

(a) The Exiting CLEC must unlock all of its telephone numbers in the E-911

database in accordance with the National Emergency Numbering
Association’s (NENA) standards.

(b) The Exiting CLEC must submit a letter to the appropriate E-911 service

provider authorizing the E-911 service provider to unlock any remaining
E-911 records after the Exiting CLEC has discontinued provision of
service. This letter must be provided at least 30 days prior to the Exiting
CLEC’s discontinuance of service.

Freezes

All customers who have preferred carrier freezes on the services affected
by a migration to an Acquiring Carrier will be transferred to the Acquiring
Carrier, unless they have selected a different carrier by the Cut-Off Date.
The Exiting CLEC shall lift existing preferred carrier freezes on services
involved in a migration to an Acquiring Carrier. An Acquiring Carrier
shall advise the customers that it is acquiring from the Exiting CLEC that
if they want preferred carrier freezes, they must contact the Acquiring
Carrier to arrange for such freezes.

Reservation of Rights

Nothing in this Section 2706 shall limit, or delay the right to exercise, any
right that an incumbent local exchange carrier, CLEC, or other person,
may have under an interconnection or resale agreement, a tariff, or
otherwise, to require payment for, to decline to provide, or to suspend or
terminate, interconnection, network elements, telecommunications
services, collocation, or other services, facilities, equipment or
arrangements.

REPORTS

All certificated telecommunications service providers in the District shall
be required to file an annual report with the Commission on the
Commission’s annual report form by April 15, including the following:

(a) Type of services being provided to customers in the District as of the
previous year ending December 31;
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(b) Number of lines and customers, classified by residential category
(single family, multi-family complex) and commercial category (business, -
government);

(c) lurisdictional revenue for the previjous year ending December 31;

(d) Name, address, telephone number, fax number, and e-mail address, if
available, of the regulatory and customer service contacts;

(¢) The means by which the CLEC is providing service (resale through
the incumbent local exchange carrier, resale through another provider,
facilities-based (including lease of unbundled network elements), resale
and facilities-based, or other); and

(f) Such other information as the Commission may require.

2707.2 A CLEC requesting that its report, or any portion thereof, be treated as
confidential shall follow the procedures outlined in 15 DCMR § 150
regarding confidential and proprietary information.

2798 WAIVER

The Commission may, for good cause, waive any rule under Chapter 27
unless the rule contains a provision that is expressly required by statute.

2799 DEFINITIONS

“Abandonment of Certification Application” means an application to abandon the
certification to operate as a CLEC in the District of Columbia.

“Abandonment of Service Application” means an application to abandon provisioning
of telecommunications services in the District, either in whole or in part (including, but
not limited to, for a class of customers {such as residence customers or business
customers} or customers located in specified geographic areas).

“Applicant” means a CLEC filing an abandonment of certification or an abandonment of
service application.

"Commission" means the Public Service Commission of the District of Columbia.

“Competitive Local Exchange Carrier (CLEC)” means any provider of
telecommunications service that was not an incumbent local exchange carrier on J anuary
31, 1996 and has been granted certification to provide telecommunications services in the

District of Columbia.

“Days” means calendar days, unless otherwise provided.
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“Incumbent local exchange carrier” means, with respect to an area, the local exchange
carrier or its successor(s) that provided local exchange service in such an area on the date
of enactment of the federal Telecommunications Act of 1996 (P.L. 104-104).

"Local Exchange Service" means a telecommunications service provided within an
exchange area.

“Local Exchange Carrier” means a provider of local exchange service within an
exchange area,

"Tariff' means a written schedule that describes the service being offered, lists all terms
and conditions, and specifies the rate or rates charged for the service.

"Telecommunications”" means the transmission, between or among points specified by
the user, of information of the user's choosing, without change in the form or content of
the information as sent and received.

"Telecommunications industry” means communications businesses using regulated or
unregulated facilities or services and includes broadcasting, telecommunications, cable,
computer data transmission, software, programming, advanced messaging and
electronics,

"Telecommunications service" means the offering of telecommunications for a fee
directly to the public or to such classes of users as to be effectively available to the
public, regardless of the facilities used.

“Telecommunications service provider” means an entity that provides
telecommunications services.
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